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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 461/13
u/s 148/324//323/448/294/149  IPC.

State of Assam...................Prosecution.

- Versus -

    Har Kr. Biswas & others...................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Habibar Rahman,   Ld. Advocates.

Date of Evidence: 06.09.14, 25.08.17, 09.01.18, 17.02.18

Date of Argument: 23.04.18

Date of Judgment: 23.04.18

                              JUDGMENT

Brief fact of the case:

 The informant Baneswar Biswas has filed an FIR stating

that 31.01.13 at about 8.00 AM the acused persons in view of

old enimity shouted at his niece Jantu Biswas. When he went

out side through his front gate the accused person assaulted

him with dao and iron rod and immediately he fell unconcious.

As he went to save him the accused persons also assaulted him

with dao. On seeing that the other persons  came to save them

then the accused persons assaulted them as well. The nearby

people took them to Sapatgram Civil  Hospital,  Sapatgram for

treatment. Hence, this case.
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Police after investigation filed charge sheet under section

148/324//323/448/294/149 IPC.

Accordingly,charge under section  148/324//323/448/294/149

IPC was framed and the same has been read over and explained

to the accused persons to which they pleaded not guilty and

claimed to be tried.

After  the  evidence  from  the  prosecution  examination

under section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether  the  accused  persons  in  prosecution  to  their  
common object  formed unlawful  assembly with deadly  
weapons used force and violence ?

2. Whether  the  accused  persons  in  prosecution  of  their  
common object formed unlawful assembly  and you had 
voluntarily  caused  hurt  to  the  informant  Baneswar  
Biswas ?

3. Whether  the  accused  persons  in  prosecution  of  their  
common object ommitted offence of voluntarily causing  
hurt to  the Shri Jantu Biswas, Parboti Biswas and Shri  
Bhanesh Biswas informant ?

4. Whether  the  accused  persons  in  prosecution  of  their  
common  object  ommitted  offence  of  house  trespass  of  
Bhabesh Biswas ?

5 Whether  the  accused  persons  in  prosecution  of  their  
common  object has  committed  offence  of  using  
obscene language against Shri Bhabesh Biswas and Shri 
Jantu Biswas in public to the annoyance of others ?
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Decision discussion and reasons thereof:

The prosecution has examined as many as six witnesses

in support of its case. 

PW1 Baneswar Biswas in his evidence has stated that he

is the informant in this case. He knows the accused persons.

One and half years ago at 7/8 AM he saw that a quarral took

place between his niece Jhantu Biswas and the accused persons

Keshab Biswas, Bimal Biswas, Amal Biswas and when he went to

bring his niece Jhantu Biswas accused  Bimal Biswas beat him

with the lathi on his head. Due to that he got injured on his

head.  Jhantu  Biswas  and  and  Sonati  Biwas  also  got  injured.

Thereafter he filed this case. Later they took treatment. Exhibit-

1 is the FIR and Exhibit-1(1) is his signature.

In his cross-examination he has stated that he does not

remember the date of incident but the incident took place in

the month of January. He did not write the FIR by his own. It was

written by Gapi Kalita. He does not know if the accused persons

filed  case  against  him  on  the  same  matter.  On  the  date  of

incident they went to the police station and police sent them to

hospital for treatment. He thought to settle the matter mutually

at village level but it could not be done. The incident took place

at  on  Panchayat  matter.  The  accused  persons  supported

Prasanta  Kr.  Choudhury  and  the  said  election  Prasanta  Kr.

Choudhury had won.

PW.2  Monjula  Biswas  in  his  evidence  has  stated  that

Baneswar Biswas is  his  brother-in-law.  He knows the accused

persons.  His  house  was  little  far  away  from  the  house  of
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Baneswar  Biswas.  On  the  day  of  incident  at  8.00  AM  after

hearing quaral she and her brother-in-law were coming to the

PO. The incident took place in front of the house of Jantu Biswas.

On reaching PO Baneswar Biswas asked Jantu Biswas as to what

happened, immediately accused Keshab Biswas hit on his head.

Due to that his head was bleeding. Then his wife took him to

hospital. 

In her cross-examination she has stated that the PO is 250

mtr  far  away  from  his  house.  He  does  not  know  why  the

quaralling was taking place. He does not know the reason of the

quaral took place between the Jantu and Keshab. Many people

were present there. He does not know the names of the persons

who  present  there.  Police  did  not  ask  him.  He  does  not

remember the date of the incident. Baneswar got injured on left

side of his head.

PW.3 Jantu Biwas in his evidence has stated that he knows

both the informant and the accused persons. Accused Keshab

one day called him to work under him. He was delayed and on

that matter there was  a verbal altercation. He filed this case

out  of  anger  and  misunderstanding.  He  does  not  have  any

problem if the accused persons are acquitted.

PW.4 Dr. Umesh Kr. Singh in his evidence has stated that

on 31.01.13 he was posted at Sapatgram SHC. On that day he

had  examined  Smti  Parvati  Biswas  in  econnection  with  GDE

No.569 escorted by Amulya Mali.

He  found  no  injury  in  her.  Wxhibit-2  is  injury  report,

Exhibit-2(2) is his signature.

Typed by me

Bidyut Medhi,

SDJM(M), Bilasipara



GR 461/13
State of Assam                                                                           Page 5 of 6
vs
Har Kr. Biswas & others

On  the  same  day  he  examined  Baneswar  Biswas  and

found (1) Lasceration over head injury was simple caused by

blunt object.

After  examination  Jantu  Biswas  he  found  simple  injury

caused by blunt object. Exhibit-3 is the injury report and Exhibit-

3(1) is his signature.

In  his  cross-examination he has stated that  he has not

written age and colour of injury. It may caused by falling on the

ground.

PW.5 Parvati  Biswas in her evidence has stated that he

knows the informant and the accused persons. Five years ago

the accused persons physically assaulted her son Jantu Miswas

and Baneswar Biswas. The accused persons also pushed her.

In her cross-examination she has stated that he does not

remember the date and time of the occurrence. She has not

seen the occurrence.

PW.6  Bithika  Biswas  in  her  evidence  has  stated  that

Baneswar Biswas is  her  husband.  She knows all  the accused

persons. Five years ago at 7-8 AM, the accused persons called

Jantu Biswas for work. Since he did not go, the accused persons

assaulted  him.  Later  her  husband  went  to  his  rescue,  they

assaulted him as well.

In her cross-examination she has stated that he does not

remember the date of occurrence. She was present at the time

of occurrence.
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From the prosecution witnesses it has become clear that they

have stated that the accused persons allegedly assaulted the injured

Jantu Biswas. But PW.3, Jantu Biswas himself has not supported it all

and said  that there was mere verbal altercation.

Thus, it  is seen that there is no proof that the accused

persons have committed any offence as alleged.

Accordingly,  the accused persons are acquitted from all

the charges labelled against them.  The bail bond shall remain

in force for another period of six months. 

Given under my hand and seal of the Court on this 23rd

day of April, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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